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Police Procedures and Criminal Evidence (Codesaixtiee)
(Amendment No. 2) (Jersey) Order 2013 Article 1

Jersey

POLICE PROCEDURES AND CRIMINAL
EVIDENCE (CODES OF PRACTICE)
(AMENDMENT No. 2) (JERSEY) ORDER 2013

Made

Coming into force

THE MINISTER FOR HOME AFFAIRS , in pursuance of Articles 61
and 62 of the Police Procedures and Criminal Evidef@ersey) Law 2003,
orders as follows —

=

Interpretation
In this Order —

(@) “principal Order” means the Police Procedured &riminal Evidence
(Codes of Practice) (Jersey) Order 2004; and

(b) areference to a Code is to the Code of thstrg®ion in the Schedule to
the principal Order.

Revised Codes A, C, D and E given effect
Codes A, C, D and E have effect as amended byldsti& 5 6 and 7.

Code G added and given effect

Code G is added at the end of the Schedule tortheial Order, and has effect
as set out in the Schedule.

Code A amended

In section 6 of Code A, in paragraplof theNotes for Guidangeor the words
“Article 17(3) of the Misuse of Drugs (Jersey) L&W8& there are substituted
the words Article 19(3) of the Misuse of Drugs (Jersey) L&va.
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Article 5

Police Procedures and Criminal Evidence (Codesaitiee
(Amendment No. 2) (Jersey) Order 2013

5 Code C amended

(1)
(2)

®3)

(4)

©)

(6)

Code C is amended in accordance with paragr@he (6).

In paragraph 1.5, for the words “age of 17"réhare substituted the
words “age of 18”.

In paragraph 10.4, for the words “on tape” &iagbe” there is substituted
the word “audibly”.
In section 11 —

(@) in paragraphs 11.12 and 11.14, in each plaazenit occurs, for
the word “tape” there is substituted the word “&lyii and

(b) in theNotes for Guidancdn paragraplil1B, for the word tap€’
there is substituted the wordudibly'.

In paragraph 12.5, for the word “Tape” theresisbstituted the word

“Audio”.

In paragraphs 12.10, 14.2, 14.8 and 17.8, ah gdace where it occurs,
for the word “tape” there is substituted the woadidibly”.

6 Code D amended

(1)
)

©)

Code D is amended in accordance with paragrédtte (5).

In section 2 —

(& in paragraph 2.10, the words “ or civilian sogtpstaff’ are
deleted,

(b) in paragraph 2.17, in each place where theyip¢he words “or
approved person” are deleted; and

(c) paragraph 2.18 is deleted.

In section 3, for paragraph 3.13 there are tgubsd the following
paragraphs —

“3.13 Except as provided for in paragraph 3.22 welihe arrangements
for, and conduct of these types of identificatisagedures shall be
the responsibility of an officer not below the rasfdnspector who
is not involved with the investigation (“the iddidation officer”).

3.13AUnless otherwise specified, the identificatiofficer may allow
another officer to make arrangements for, and condany of
these identification procedures. In delegatingeéh@®cedures, the
identification officer must be able to supervisdeefively and
either intervene or be contacted for advice.

3.13B No officer or any other person involved wille investigation of
the case against the suspect, beyond the extemteddy these
procedures, may take any part in these procedurextoas the
identification officer. This does not prevent théemtification
officer from consulting the officer in charge oktimvestigation to
determine which procedure to use.

3.13C When an identification procedure is requiredthe interest of
fairness to suspects and witnesses, it must be d&eldoon as
practicable.”.

Page -4

States %
of Jersey



Police Procedures and Criminal Evidence (Codesaixtiee)
(Amendment No. 2) (Jersey) Order 2013 Article 7

(4)

®)

In Annex B, in paragraph 15, for the words “epyed person (see
paragraph 1.7)" there are substituted the wordotteer officer (see
paragraph 3.13A".

In Annex E, in paragraph 1, the words “or canl support staff” are
deleted.

7 Code E amended

(1)
)

®3)

(4)

Code E is amended in accordance with paragr@he (10).
In the heading, for the word “TAPE” there isbstituted the word

“AUDIO”.

In section 1, after paragraph 1.4, there arserted the following
paragraphs —

“1.5 In this Code —

(@) “recording media’ means any removable, physiadlio
recording medium (such as magnetic tape, opticst or
solid state memory) which can be played and cogird,;

(b) “secure digital network” is a computer netwoslgstem
which enables an original interview recording tosbared as
a digital multi media file or a series of suchdilen a secure
file server which is accredited by the National Aslitor for
Police Information Systems in the National Police
Improvement Agency (NPIA) in accordance with the UK
Government Protective Marking Scheme (see the pians
contained in section 7 of this Code).

1.6 Sections2 to 6 of this Code set out the proe=d and
requirements which apply to all interviews togetheith the
provisions which apply only to interviews recordagsing
removable media. Section 7 sets out the provismmish apply to
interviews recorded using a secure digital netwamnkl specifies
the provisions in sections 2 to 6 which do not gpy secure
digital network recording.”.

In section 2 —

(@) in the heading, for the word “tapes” there ubstituted the word
“recordings”;

(b) in paragraph 2.1, the word “Tape” is deleted;

(c) for paragraph 2.2 there is substituted theWalhg paragraph —

“2.2 One recording, the master recording, will balsd in the suspect’s

presence. A second recording will be used as aingdopy. The
master recording is either of the 2 recordings used twin or

triple deck machine or the only recording used imirggle deck
machine. The working copy is ether the second diggrused in a
twin or triple deck machine or a copy of the mas¢eording made
by a single deck machine. (This paragraph doesapply to

interviews recorded using a secure digital netwodee

paragraphs 7.3 to 7.5.5¢e note 2K
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Article 7

Police Procedures and Criminal Evidence (Codesaitiee
(Amendment No. 2) (Jersey) Order 2013

()

(6)

(d)
(e)

“2A

in paragraph 2.3, for the wordsldte 2C there are substituted the
words ‘Note 2B; and

in theNotes for guidance —

(i) for paragrapl2A there is substituted the following
paragraph —

The purpose of sealing the master recording hie suspect's
presence is to show the recording’'s integrity ieqarved. If a
single deck machine is used, the working copy ef rtiaster
recording must be made in the suspect’s presendendéthout the
master recording leaving his or her sight. The virmgkcopy shall
be used for making further copies if neetled.

(i) paragrap2Bis deleted, and
(i) paragrapi2Cis renumbered2B’.

In section 3 —

@
(b)
(©)
(d)
(e)

in the heading, for the word “tape” there ibstituted the word
“audio”;

in paragraph 3.1, for the word “tape” theresubstituted the word
“audio”;

in paragraph 3.2, for the word “Tape” thersudstituted the word
“Audio”;

in paragraphs 3.3 to 3.5, in each place wharedurs, for the word
“tape” there is substituted the word “audio”; and

in the Notes for guidancein paragrapl8A and paragraph8D
to 3F, in each place where it occurs, for the wotap¥ there is
substituted the wordgudid'.

In section 4 —

@)
“4.1

(b)

for paragraph 4.1, there is substituted thewehg paragraph —

When the suspect is brought into the intervimem the police

officer shall without delay, but in the sight oftuspect, load the

recorder with new recording media and set it tooréc The

recording media must be unwrapped or otherwise egen the

presence of the suspect. (This paragraph does pply ao

interviews recorded using a secure digital netwpetagraphs 7.3

to 7.5).”;

in paragraph 4.2 —

() for the words, “formally about the tape recorgli there are
substituted the words “about the recording proeeskpoint

out the sign or indicator which shows that the rdrw
equipment is activated and recording”,

(i)  in sub-paragraph (a), for the words “tape releal” there are
substituted the words “audibly recorded”, and

(i) for sub-paragraph (e), there is substituted tollowing sub-
paragraph —

“(e) that the suspect will be given a notice abwdtat will
happen to the copies of the recording. (This subgraph
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Police Procedures and Criminal Evidence (Codesaixtiee)
(Amendment No. 2) (Jersey) Order 2013 Article 7

(©)
(d)

(e)
“4.8

(f)
(9)
(h)

412

does not apply to interviews recorded using a sedigital
network, see paragraphs 7.4, 7.6 and. TS®e Note 4B

in paragraph 4.5, for the words “tape recoru¢erview” there are
substituted the words “audio recording”;

in paragraph 4.7, for the words “tape recotre are substituted
the words “audio recording”;

for paragraph 4.8, there is substituted thewehg paragraph —

If the suspect objects to the interview beaglibly recorded at the
outset, during the interview or during a break, pudice officer
shall explain that the interview is being audibécorded and that
this Code requires the suspect’s objections toelserded on the
audio recording. When any objections have beenbfudicorded
or the suspect has refused to have their objectiecsrded, the
officer shall say they are turning off the recordgve their reasons
and turn it off. The officer shall then make a venit record of the
interview in accordance with section 11 of CoddfChowever,
the police officer reasonably considers that heha may proceed
to put questions to the suspect with the audiordiag still on, the
officer may do so.$eeNote 4H.”;

in the first paragraph numbered 4.10, for therdg “recorded on
tape” there are substituted the words “audio readiid

in the cross-heading, for the word “tapes” ¢hare substituted the
words “recording media”;

for the 2nd paragraph numbered 4.10 and foagvaphs 4.12
and 4.13, there are substituted the following paaaies —

“4.11 When the recorder shows the recording mexlialwas a short time

left to run, the police officer shall tell the segpthat the recording
media are coming to an end and round off that pérthe
interview. If the police officer wishes to continthee interview but
does not already have a second set of recordingamiee or she
shall obtain a set. The suspect shall not be ledtttanded in the
interview room. The police officer will remove thecording
media form the recorder and insert the new recgrdirdia which
shall be unwrapped or otherwise opened in the stisgeresence.
The recorder shall then be set to record on themedia. To avoid
confusion between the recording media, the polifees shall
mark the media with an identification number imnagelly after it
is removed from the recordefHis paragraph does not apply to
interviews recorded using a secure digital netwaskhis does not
use removable media, see paragraphs 1.5(b), 7.3 @rk8
to 7.14].

Taking a break during interview

When a break is to be taken during the coofrsen interview and
the interview room is to be vacated by the susphetfact that a
break is to be taken, the reason for it and the 8imall be recorded
on the audio recording. The recording media shalhtbe removed

States &
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Article 7

Police Procedures and Criminal Evidence (Codesaitiee
(Amendment No. 2) (Jersey) Order 2013

4.13

0)

from the recorder and the procedures for the caeimbuof an
interview, set out in paragraph 4.18 below, followe

When a break is to be a short one and bothusgect and a police
officer are to remain in the interview room thetftttat a break is
to be taken, the reasons for it and the time dimatecorded on the
audio recording. The recorder may be turned oéfreéhs, however,
no need to remove the recording media and whemtbeview is
recommenced, the recording shall be continued an same
recording media. The time at which the interviewommences
shall be recorded on the audio recording.”;

for paragraph 4.15, there is substituted thwding paragraph —

“4.15 If there is a failure of equipment which damrectified quickly, for

(k)
()

example by inserting new recording media, the gmmte
procedures set out in paragraph 4.11 shall bewellp and when
the recording is resumed the officer shall explarhat has
happened and record the time the interview recomge®enlf,
however, it will not be possible to continue recéogdon that
particular recorder and no replacement recorderanother
interview room is readily available, the interviamay continue
without being audibly recorded. In such circumseancthe
procedures in paragraph 3.3 above for seeking utfeaty of the
custody officer shall be followedSge note 4K’;

in paragraph 4.16, for the words “tapes aregr¢hare substituted
the words “recording media is”;

for paragraphs 4.18 and 4.19, there are suibstitthe following
paragraphs —

“4.18 At the conclusion of the interview, includintpe taking and

4.19

(m)

reading back of any written statement, the timdl dl@recorded
and the recording shall be stopped. The intervigwafiicer shall
seal the master recording with a master recordibglland treat it
as an exhibit in accordance with Force Standinge@®rdThe
officer shall sign the label and ask the suspedtany third party
present during the interview to sign it. If the peist or third party
refuses to sign the label, an officer of at lehstrank of Inspector,
or if one is not available the custody officer, lsba called into the
interview room and asked to sign it. In the caserajuiries linked
to the investigation of terrorism or otherwise when officer
reasonably believes that recording names might regjedathe
officers, such an officer who signs the label she his or her
warrant or other identification number.

The suspect shall be handed a notice whiclaiespghow the audio
recording shall be used and the arrangements f@sado it and
that a copy of the audio recording shall be sugphs soon as
practicable if the person is charged or informeat tie or she will
be prosecuted.”; and

in theNotes for Guidance
(i) paragrapiAis deleted,
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Police Procedures and Criminal Evidence (Codesaixtiee)
(Amendment No. 2) (Jersey) Order 2013 Article 7

(i) in paragraphE, for the words & tapé there are substituted
the words an audibly,

(i) in paragraphG, the word tap€’ is deleted,

(iv) in paragrapht], for the word tape€ there are substituted the
words ‘the record, and

(v) for paragrapHK, there is substituted the following
paragraph —

“4K Where the interview is being recorded and thedim or the

recording equipment fails the officer conducting tmterview
should stop the interview immediately. Where péathe interview
is unaffected by the error and is still accessitethe media, that
media shall be copied and sealed in the suspemt'sepce and the
interview recommenced using new equipment/medisecsired.
Where the content of the interview has been lofisientirety the
media should be sealed in the suspect’s presercté¢haninterview
begun again. If the recording equipment cannot ikedf or no
replacement is immediately available, the intervistwould be
recorded in accordance with Code C, sectiorf.11.

(7) Insection5—
(@) for paragraph 5.1, there is substituted theiohg paragraph —
“5.1 The interviewing officer shall make a notehis or her notebook
of the fact that the interview has taken place ama$ audibly
recorded, its time, duration and date and the ffiestion number
of the master recording.”;
(b) in paragraph 5.2, for the word “tapes” there substituted the
words “recording media”; and
(c) inNote for Guidancgn paragraph®A, for the words & tapée there
are substituted the wordarf audibly.
(8) Insection 6 —
(@) in the heading, for the word “Tape”, there ubsituted the word
“Media”;
(b) in paragraph 6.1, for the word “tapes” thersubstituted the word
“recordings”;
(c) in paragraphs 6.2 and 6.3, in each place wheoecurs, for the
word “tape” there is substituted the word “recogiin
(d) intheNotes for Guidance
() for paragraptbA, there is substituted the following
paragraph —
“6A This section is concerned with the securityhefrhaster recording
which will have been sealed at the conclusion ef ititerview.
Care should, however, be taken of working copieseobrdings
since their loss or destruction may lead unnecelsstr the need
to have access to master recordifigs.
(i) in paragrapl6B, in each place where it occurs, for the word
“tap€’ there is substituted the wordetording’, and
States & Page - 9
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Article 7

Police Procedures and Criminal Evidence (Codesaitiee
(Amendment No. 2) (Jersey) Order 2013

9)

u7

(i) in paragrapheC, for the word tap€' there is substituted the
word “audibly’.

For section 7 there is substituted the follaysection —

Recording of interviews by secure digital netwok

7.1

7.2

7.3

7.4

7.5

7.6

A secure digital network does not use removatdelia and this
section specifies the provisions which will applyem a secure
digital network is used.

The following requirements are solely applieats the use of a
secure digital network for the recording of intews.

Application of sections 1 to 6 of Code

Sections 1 to 6 of Code E above apply excepthe following
paragraphs —

(@) paragraph 2.2, under “Recording and the seafngpaster
recordings”;

(b) paragraph 4.1, under “Commencement of interstew

(c) paragraph 4.2(e), under “Commencement of irgers’;

(d) paragraph 4.10, under “Changing recording niedia

(e) paragraphs 4.12 to 4.14, under “Taking a brdaking
interview”;

(f)  paragraph 4.15, under “Failure of recordingipqent”;

(g) paragraph 4.16, under “Removing recording médian the
recorder”;

(h)  paragraphs 4.17 to 4.19, under “ Conclusiomtafrview”;
() paragraphs 6.1 to 6.3, under “Media securigyid
() paragraph$Ato 6C, underNotes for guidance.

Commencement of interview

When the suspect is brought into the interviewmom, the
interviewing officer shall without delay and in tlegght of the
suspect, switch on the recording equipment and retie
information necessary to log on to the secure nétvemd start
recording.

The interviewing officer must then inform thaspect that the
interview is being recorded using a secure digitalvork and that
recording has commenced.

In addition to the requirements of paragrag@h(4) to (d) above,
the interviewing officer must inform the personttha

(@ he or she will be given access to the recordifigthe
interview in the event that he or she is chargethfmrmed
that he or she will be prosecuted. But if the personot

Page - 10
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Police Procedures and Criminal Evidence (Codesaixtiee)
(Amendment No. 2) (Jersey) Order 2013 Article 7

7.7

7.8

7.9

7.10

7.11

7.12

charged or informed that he or she will be prosegtiite or
she will only be given access as agreed with thiegor on
the order of a court; and

(b) he or she will be given a written notice at #med of the
interview setting out his or her rights to accédmsrecording
and what will happen to the recording.

Taking a break during interview

When a break is taken, the fact that a breab ise taken, the
reason for it and the time shall be recorded oratidio recording.
The recording shall be stopped and the procedumes
paragraphs 7.11 and 7.12 for the conclusion of raeniew
followed.

When the interview recommences the procedarparagraphs 7.4
to 7.6 for commencing an interview shall be follow®e create a
new file to record the continuation of the intewielhe time the
interview recommences shall be recorded on theoaedording.

After any break in the interview the interviegi officer shall,
before resuming the interview, remind the persdndgyquestioned
that they remain under caution or, if there is doubt, give the
caution in full again.$eeNote 4J).

Failure of recording equipment

If there is an equipment failure which canrbetified quickly,

e.g. by commencing a new secure digital networlonding, the

interviewing officer shall follow the appropriategeedures as in
paragraphs 7.7 t0 7.9. When the recording is reduntee

interviewing officer shall explain what happenedd arcord the
time the interview recommences. If, however, ihat possible to
continue recording on the secure digital network thterview

should be recorded on removable media as in parlagrd unless
the necessary equipment is not available. If thegppens the
interview may continue without being audibly readand the
interviewing officer shall seek the custody offiseauthority as in
paragraph 3.39eeNote 4K.

Conclusion of interview

At the conclusion of the interview, the susdmall be offered the
opportunity to clarify anything he or she has sand asked if there
is anything the suspect wants to add.

At the conclusion of the interview, includirige taking and
reading back of any written statement —

(@) the time shall be orally recorded; and
(b) the suspect shall be handed a notice whichagg-

States &
of Jers%eiff

Page - 11



Article 7

Police Procedures and Criminal Evidence (Codesaitiee
(Amendment No. 2) (Jersey) Order 2013

7.13

7.14

7.15

7.16

()  how the audio recording will be used,
(i)  the arrangements for access to it, and

(iii) that if they are charged or informed that ytheill be
prosecuted, they will be given access to the recgrd
of the interview either electronically or by beigiyen
a copy on removable recording media, but if they ar
not charged or informed that they will prosecuted,
they will only be given access as agreed with the

police or on the order of a courgdgeNote 74;

(c) the suspect shall be asked to confirm that hehe has
received a copy of the notice at paragraph (b) ebtivthe
suspect fails to accept or to acknowledge recefpthe
notice, the interviewing officer shall state foethecording
that a copy of the notice has been provided tosthspect
and that he or she has refused to take a copyeaidtice or
has refused to acknowledge receipt;

(d) the time shall be recorded and the interviewdffgcer shall
notify the suspect that the recording is being datethe
secure network; and

(e) the interviewing officer shall save the recogliin the
presence of the suspect. The suspect shall thénfdyened
that the interview is terminated.

After the interview

The interviewing officer shall make a notehair pocket book that
the interview has taken place, was audibly recqrded time,

duration and date and the original recording’s iifieation

number.

If no proceedings follow in respect of thesoer whose interview
was recorded, the recordings must be kept secuaslyin
paragraphs 7.15 and 7.16€fe Note 6A

Security of secure digital network interview record

Interview record files shall be stored in resdy format on non-
removable storage devices, for example, hard disks to ensure
their integrity. The recordings shall first be sdviecally to a
secure non-removable device before being transfetee the
remote network device. If for any reason the nekwaonnection
fails, the recording remains on the local devical ahall be
transferred when the network connections are regtor

Access to interview recordings, including dagyto removable
media, must be strictly controlled and monitoredettsure that
access is restricted to those who have been giyEtifie
permission to access for specified purposes, wiiengs necessary.
For example, to police officers and Crown Officergolved in the
preparation of any prosecution case, or persoesvietved if they

Page - 12
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Police Procedures and Criminal Evidence (Codesaixtiee)
(Amendment No. 2) (Jersey) Order 2013 Article 8

have been charged or informed they may be prosgautd their
legal representatives.

Note for Guidance

7A  The notice at paragraph 7.12 above should providebraef
explanation of the secure digital network and hoawess to the
recording is strictly limited. The notice shouldsalexplain the
access rights of the suspect, his or her legal espntative, the
police and the prosecutor to the recording of thieliview. Space
should be provided on the form to insert the date #he file
reference number for the interviéw

8 Transitional provisions

(1)

(2)

®3)

The amendments to Code C shall apply to persopslice detention on
the date this Order comes into force notwithstagdirat their period of
detention may have commenced before that date.

Where arrangements for, or the conduct of aeptification procedure
under Code D have commenced before the coming fore of this
Order, those arrangements or that conduct shatineento apply for the
purposes of concluding the identification procedoogéwithstanding the
coming into force of this Order.

The amendments to Code E shall apply to ineevsicarried out on the
date this Order comes into force notwithstandireg the interview may
have commenced before that date.

9 Citation and commencement

This Order may be cited as the Police Procedures Gmminal Evidence
(Codes of Practice) (Amendment No. 2) (Jersey) 02043 and shall come
into force 7 days after it is made.

Minister for Home Affairs

States &
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SCHEDULE

Police Procedures and Criminal Evidence (CodesaitiRe
(Amendment No. 2) (Jersey) Ordap1:

SCHEDULE

(Article 3)

“CODE G

A CODE OF PRACTICE ON VISUAL RECORDING W ITH SOUND OF

INTERVIEWS WITH SUSPECTS

1 General

11

1.2

1.3

1.4

15

1.6

1.7

This Code of Practice must be readily availadeall police
stations for consultation by police officers, det persons and
members of the public.

The notes for guidance included are not promisiof this Code.
They form guidance to police officers and othersuwbits
application and interpretation.

Nothing in this Code shall be taken as detngdih any way from
the requirements of the Code of Practice for theebten,
Treatment and Questioning of Persons by Police cefi
(Code C). ee Note 1A

The interviews to which this Code applies aet sut in
paragraphs 3.1 — 3.3.

In this Code, the term “appropriate adult” dimtderview” shall be
construed in accordance with Code C. The correspgnd
provisions and notes for guidance in Code C applécéo those
terms shall also apply where appropriate. The tguotice station”
has the meaning given in Article 1(1) of the PoRrecedures and
Criminal Evidence (Jersey) Law 2003.

The visual recording of interviews shall beriear out openly to
instil confidence in its reliability as an impaitiand accurate
record of the interview.

Any reference in this Code to visual recordaigll be taken to
mean visual recording with sound, and in this Cede

(&) “pocket book” means any official report boolsusd to
police officers;

(b) “recording media” means any removable, phys@&atio
recording medium (such as magnetic tape, opticst dr
solid state memory) which can be played and cogird,;

(c) “secure digital network” means a computer nekngystem
which enables an original interview recording toshared as
a digital multi media file or a series of suchdilen a secure
file server which is accredited by the National Aslitor for
Police Information Systems in the National Police
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Police Procedures and Criminal Evidence (Codesaixtiee)
(Amendment No. 2) (Jersey) Order 2013 SCHEDULE

‘ 1A

Improvement Agency (NPIA) in accordance with the UK
Government Protective Marking Scheme. (See settioh
this Code.)

Note for Guidance

As in paragraph 1.9 of Code C, references tototlys officers
include those carrying out the functions of a cdgtofficer.

‘ 2 Recording and sealing of master recordings

2.1

2.2

2.3

2.4

2.5

2A

2B

2C

The camera shall be placed in the interviewrrao as to ensure
coverage of as much of the room as is practicabbsiple whilst
the interviews are taking plac&de Note ZA

The certified recording medium will be of atiguality, new and
previously unused. When the certified recording inn@dis placed

in the recorder and switched on to record, theeobate and time,
in hours, minutes and seconds, will be superimpaséamatically,

second by second, during the whole recordiBgeNote 2B. See

section 7 regarding the use of a secure digitalort to record the
interview.

One copy of the certified recording mediumerefd to in this
Code as the master copy, shall be sealed befoleaves the
presence of the suspect. A second copy shall likasa working
copy. [SeeNote 2Q.

Nothing in this Code requires the identity of efficer to be
recorded or disclosed if he or she reasonably \mdiethat
recording or disclosing their name might put themdanger.

In such a case, the officer will have theirkbtx the camera and
shall use their warrant or other identification faemand the name
of the police station to which they are attachatdhSnstances and
the reasons for them shall be recorded in the dystecord. Hee
Note 20.

Notes for Guidance

Interviewing officers will wish to arrange thats far as possible,
visual recording arrangements are unobtrusive. listrbe clear to
the suspect, however, that there is no opportupitynterfere with
the recording equipment or the recording media.

In this context, the certified recording medimmugld be capable of
having an image of the date and time superimpopet them as
they record the interview.

The purpose of sealing the master copy beforkedtves the
presence of the suspect is to establish their den@ie that the
integrity of the copy is preserved.
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2D  The purpose of paragraphs 2.4 and 2.5 is togmiopolice officers
and others involved in the investigation of seriouganised crime
or the arrest of particularly violent suspects whhare is reliable
information that those arrested or their associatesy threaten or
cause harm to the officers, their families or thgiersonal

property.

3 Interviews to be visually recorded

3.1 If an interviewing officer decides to make aual recording, these
are the circumstances where it might be approptate

(@) with a suspect in respect of a “serious offen¢&ee
Notes 340 3C];

(b) where an interviewer exceptionally wishes td further
guestions to a suspect about an offence describexib-
paragraph (a) above after they have been chargeyl o
informed they may be prosecuted for, that offej&ee
Note 30;

(c) with, or in the presence of, a deaf or deaitblor speech
impaired person who uses sign language to commignica

(d) with, or in the presence of anyone who requias
“appropriate adult”; or

(e) in any case where the suspect or their reptatbanrequests
that the interview be recorded visually.

3.2 The custody officer may authorise the interignofficer not to
record the interview visually —

(@) where it is not reasonably practicable to ddbeocause of
failure of the equipment, or the non-availabilifyaosuitable
interview room, or recorder, and the authorisingicef
considers that there are reasonable grounds that th
interview should not be delayed until the failureshbeen
rectified or a suitable room or recorder becomessiabie,
then in such cases the custody officer may authdtie
interviewing officer to audio record the interviewn
accordance with the guidance set out in Code E;

(b) where it is clear from the outset that no pcosen will
ensue; or

(c) where it is not practicable to do so becausepirson resists
being taken to a suitable interview room or otlaration
which would enable the interview to be recorded, or
otherwise fails or refuses to go into such a roorocation,
and the authorising officer considers on reasongtiends
that the interview should not be delayed until ¢hes
conditions cease to apply.

in all cases the custody officer shall make a notéhe custody
records of the reasons for not taking a visualnetd8ee Note 3

3.3  When a person who is voluntarily attending plodice station is
required to be cautioned in accordance with Cogei@ to being
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3.4

3.5

3A

3B

3C

3D

3E

interviewed, the subsequent interview shall be nd, unless the
custody officer gives authority in accordance wita provisions of
paragraph 3.2 above for the interview not to beesorded.

The whole of each interview shall be recordisdially, including
the taking and reading back of any statement.

A sign or indicator which is visible to the past must show when
the visual recording equipment is recording.

Notes for Guidance

For the meaning and classification of seriousferdes,
interviewing officers should refer to Article 3 aRarts 1 and 2 of
Schedule 1 to the Police Procedures and Criminaldé&hce
(Jersey) Law 2003.

Nothing in the Code is intended to precludealisecording at the
discretion of the police, of interviews at politat®ons with people
cautioned in respect of offences not covered bypgraph 3.1, or
responses made by interviewees after they havedeeged with,
or informed they may be prosecuted for, an offepoayided that
this Code is complied with.

Attention is drawn to the provisions set ouiCiode C about the
matters to be considered when deciding whethettairted person
is fit to be interviewed.

Code C sets out the circumstances in which g@eaismay be
guestioned about an offence after being chargel it

A decision not to record an interview visually fory reason may
be the subject of comment in court. The authorisifiger should
therefore be prepared to justify their decisioreach case.

4 The Interview

4.1

4.2

General

The provisions of Code C in relation to cauiand interviews
and the notes for guidance applicable to thoseigions shall
apply to the conduct of interviews to which thisdéapplies.

Commencement of interviews

When the suspect is brought into the interviewom the
interviewer shall without delay, but in sight okthuspect, load the
recording equipment and set it to record. The @ingrmedia must
be unwrapped or otherwise opened in the presentdeed$uspect.
[SeeNote 44.

States &
of Jers%eiff

Page - 17



SCHEDULE

Police Procedures and Criminal Evidence (CodesaitiRe
(Amendment No. 2) (Jersey) Ordap1:

4.3

4.4

4.5

4.6

4.7

4.8

The interviewer shall then tell the suspeat@ty about the visual
recording and point out the sign or indicator whattows that the
recording equipment is activated and recording feeagraph 3.6].
The interviewer shall —

(@) explain the interview is being visually recalde

(b)  subject to paragraph 2.4, give his or her nanerank, and
that of any other interviewer present;

(c) ask the suspect and any other party presemthis. or her
legal representative) to identify themselves;

(d) state the date, time of commencement and ptdcthe
interview; and

(e) state that the suspect will be given a notleeuawhat will
happen to the recording.

The interviewer shall then caution the suspelich should follow

that set out in Code C, and remind the suspedief entitlement

to free and independent legal advice and that taeyspeak to a
legal representative on the telephone.

The police officer shall then put to the suspaay significant

statement or silence which occurred before thet sbérthe

interview, and shall ask the suspect whether rgherconfirms or
denies that earlier statement or silence or whéthesr she wishes
to add anything. A “significant” statement or sitenmeans one
which appears capable of being used in evidencénstgéhe

suspect, in particular a direct admission of guilt.

Where, despite the fact that a person has dmaioned, failure to
co-operate may have an effect on his or her imnedraatment,
the person should be informed of any relevant aqumeseces and
that they are not affected by the caution. Exampleswhen the
person’s refusal to provide his or her name andres$dwhen
charged may render the person liable to detentibmyhen his or
her refusal to provide particulars and informatianaccordance
with a legal requirement, for example, under theadRdraffic

(Jersey) Law 1956, may amount to an offence or make the
person liable to arrest.

Interviews with the deaf or where a translator égjuired

If the suspect is deaf or there is doubt alboeit hearing ability,
the provisions of Code C on interpreters for thefdeor for
interviews with suspects who have difficulty in enstanding
English, continue to apply.

Objections and complaints by the suspect

If the suspect raises objections to the ingsvvbeing visually
recorded either at the outset or during the ingewvbr during a
break in the interview, the interviewer shall expldoe fact that the
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4.9

4.10

4.11

4.12

interview is being visually recorded and that thevgsions of this

Code require that the suspect’s objections shateberded on the
visual recording. When any objections have beemalii recorded
or the suspect has refused to have their objectiecsrded, the
interviewer shall say that they are turning off thecording

equipment, give their reasons and turn it off. Ifeparate audio
recording is being maintained, the officer shak #se person to
record the reasons for refusing to agree to vise@brding of the
interview. Paragraph 4.8 of Code E will apply ié tberson objects
to audio recording of the interview. The officeraiithen make a
written record of the interview. If the interviewaeasonably
considers they may proceed to question the susptctthe visual

recording still on, the interviewer may do sBegNote 4G.

If in the course of an interview a complaintriade by the person
being questioned, or on their behalf, concernirgptovisions of
this Code or of Code C, then the interviewer shadt in
accordance with Code C, record it in the interviexeord and
inform the custody officer §ee Notes 4Bnd4(C].

If the suspect indicates that they wish tbthe interviewer about
matters not directly connected with the offencenvbich they are
suspected and that they are unwilling for thesetermtto be
recorded, the suspect shall be given the oppoytunittell the

interviewer about these matters after the conatusiothe formal

interview.

Changing the recording media

In instances where the recording medium iohstifficient length
to record all of the interview with the suspectrttier certified
recording medium will be used. When the recordiggigment
indicates that the recording medium has only atstime left to
run, the interviewer shall advise the suspect andd off that part
of the interview. If the interviewer wishes to cionie the interview
but does not already have further certified recaydinedia with
him or her, then they shall obtain a set. The sttsglgould not be
left unattended in the interview room. The intewée will remove
the recording media from the recording equipmernt @sert the
new ones which have been unwrapped or otherwiseeopm the
suspect’s presence. The recording equipment diatl be set to
record. Care must be taken, particularly when albramof sets of
recording media have been used, to ensure thae tleemo
confusion between them. This could be achieved bykimg the
sets of recording media with consecutive identif@anumbers.

Taking a break during the interview

When a break is to be taken during the coofrsa interview and
the interview room is to be vacated by the susphetfact that a
break is to be taken, the reason for it and thes tghall be
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4.13

4.14

4.15

recorded. The recording equipment must be turnédaod the
recording media removed. The procedures for thelasion of an
interview set out in paragraph 4.19, below, shdddollowed.

When a break is to be a short one, and betbubpect and a police
officer are to remain in the interview room, thetfthat a break is
to be taken, the reasons for it and the time dimbecorded on the
recording media. The recording equipment may beetioff, but
there is no need to remove the recording media. WVt
interview is resumed the recording shall continue tbe same
recording media and the time at which the interviesumes shall
be recorded.

When there is a break in questioning underti@mau the

interviewing officer must ensure that the persoimdpguestioned
is aware that they remain under caution. If therariy doubt, the
caution must be given again in full when the ini@mwresumes.
[SeeNote 4Dand4E].

Failure of recording equipment

If there is a failure of equipment which canréctified quickly, the
appropriate procedures set out in paragraph 4.4 lsh followed.
When the recording is resumed the interviewer srgblain what
has happened and record the time the interviewnresu If,
however, it is not possible to continue recordimgtioat particular
recorder and no alternative equipment is readilgilakle, the
interview may continue without being recorded viguan such
circumstances, the procedures set out in paragy&pbf this Code
for seeking the authority of the custody officerllve followed.
[See Note 4F

Removing used recording media from recording egaigm

4.16

4.17

4.18

Where used recording media are removed froen rétording
equipment during the course of an interview, thegllde retained
and the procedures set out in paragraph 4.18 Heltowed.

Conclusion of interview

Before the conclusion of the interview, thepgct shall be offered
the opportunity to clarify anything he or she haslsand asked if
there is anything that they wish to add.

At the conclusion of the interview, includirige taking and
reading back of any written statement, the timdl Sl recorded
and the recording equipment switched off. The mmasteording
shall be removed from the recording equipment, eskalith a
master recording label and treated as an exhil@itaordance with
Force standing orders. The interviewer shall signlabel and also
ask the suspect and any third party present dahi@gnterview to
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4.19

4A

4B

4C

4D

4E

4F

sign it. If the suspect or third party refuses ignsthe label, an
officer of at least the rank of inspector, or ifeois not available,
the custody officer, shall be called into the iwtew room and
asked, subject to paragraph 2.4, to sign it.

The suspect shall be handed a notice whiclaiespthe use which
will be made of the recording and the arrangemiemtaccess to it.
The notice shall also advise the suspect that g abihe tape shall
be supplied as soon as practicable if the persochésged or
informed that he will be prosecuted.

Notes for Guidance

The interviewer should attempt to estimate itkedyl length of the
interview and ensure that an appropriate quantity certified
recording media and labels with which to seal thaster copies
are available in the interview room.

Where the custody officer is called immediatelyleal with the
complaint, wherever possible the recording equipnstould be
left to run until the custody officer has enterbd tnterview room
and spoken to the person being interviewed. Coation or
termination of the interview should be at the dition of the
interviewing officer pending action by an inspects set out in
Code C.

Where the complaint is about a matter not cotatbwith this code
of practice or Code C, the decision to continuehwiite interview
is at the discretion of the interviewing officer. h&ve the
interviewing officer decides to continue with theerview, the
person being interviewed shall be told that the glaint will be

brought to the attention of the custody officetra conclusion of
the interview. When the interview is concluded, ititerviewing

officer must, as soon as practicable, inform thetody officer of
the existence and nature of the complaint made.

In considering whether to caution again aftebreak, the officer
should bear in mind that he may have to satisfyartcthat the
person understood that he was still under cautionenv the
interview resumed.

The officer should bear in mind that it may leeassary to satisfy
the court that nothing occurred during a break im iaterview or
between interviews which influenced the suspecésonded
evidence. On the re-commencement of an interviesv,officer
should consider summarising on the record the reatw the
break and confirming this with the suspect.

If any part of the recording media breaks opbteerwise damaged
during the interview, it should be sealed as a erasbpy in the
presence of the suspect and the interview resurhedevit left off.
The undamaged part should be copied and the olligiealed as a
master tape in the suspect’'s presence, if necesatigr the
interview. If equipment for copying is not readilyailable, both
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parts should be sealed in the suspect’'s presenddlaninterview
begun again.

4G The interviewer should be aware that a decisioncontinue
recording against the wishes of the suspect mathéesubject of
comment in court.

After the Interview

5.1 The interviewer shall make a note in his orgmeket book of the
fact that the interview has taken place and has beeorded, its
time, duration and date and the identification nantdif the master
copy of the recording media.

5.2 Where no proceedings follow in respect of tlegspn whose
interview was recorded, the recording media musertbeless be
kept securely in accordance with paragraph 6.1Notd 6A

Note for Guidance

5A  Any written record of a recorded interview shbk made in
accordance with guidelines approved by the Minidtar Home
Affairs.

Master Copy Security
General

6.1 The officer in charge of the police statiomdich interviews with
suspects are recorded shall make arrangementshéomiaster
copies to be kept securely and their movementsuated for on
the same basis as other material which may be foseal/idential
purposes, in accordance with Force standing or{iees Note 6A

Breaking master copy seal for criminal proceedings

6.2 A police officer has no authority to break ffeal on a master copy
which is required for criminal trial or appeal peedings. If it is
necessary to gain access to the master copy, tioe pdficer shall
arrange for its seal to be broken in the presefeerepresentative
of the Law Officers. The defendant or their legapresentative
shall be informed and given a reasonable oppoyttinibe present.
If the defendant or their legal representativerespnt they shall be
invited to reseal and sign the master copy. If ezithefuses or
neither is present, this shall be done by the sgmative of the
Law Officers. Bee Notes 6Bnd6C].
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6.3

6.4

6.5

6.6

6.7

6A

6B

Breaking master copy seal: other cases

The chief officer of police is responsible fastablishing
arrangements for breaking the seal of the mastpy ediere no
criminal proceedings result, or the criminal pratiags, to which
the interview relates, have been concluded and eitoimes
necessary to break the seal. These arrangemeniki g those
which the chief officer considers are reasonablgeseary to
demonstrate to the person interviewed and any qihery who
may wish to use or refer to the interview recordttthe master
copy has not been tampered with and that the ietsrvecord
remains accurateSgpeNote 60.

Subject to paragraph 6.6, a representativeaoh g@arty must be
given a reasonable opportunity to be present wienseal is
broken, the master copy copied and resealed.

If one or more of the parties is not presenenvthe master copy
seal is broken because they cannot be contactexfuse to attend
or paragraph 6.6 applies, arrangements should hb#e far an
independent person such as a custody visitor, tophesent.
Alternatively, or as an additional safeguard, agements should
be made for a film or photographs to be taken eftocedure.

Paragraph 6.5 does not require a person tovba gn opportunity
to be present when —

(@) it is necessary to break the master copy seaht proper
and effective further investigation of the origirfence or
the investigation of some other offence; and

(b) the officer in charge of the investigation ha&masonable
grounds to suspect that allowing an opportunity hhig
prejudice any such an investigation or criminalgeexdings
which may be brought as a result or endanger angope
[SeeNote 6H.

Documentation

When the master copy seal is broken, copied rargbaled, a
record must be made of the procedure followeduiiog the date
time and place and persons present.

Notes for Guidance

This section is concerned with the security hef master copy
which will have been sealed at the conclusion ef ititerview.

Care should, however, be taken of working copiesestheir loss
or destruction may lead unnecessarily to the nedthte access to
master copies.

If the master copy has been delivered to theaRogurt for their
keeping after committal for trial the Crown Advaeatill apply to
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the Judicial Greffier for its release for unsealiy the Crown
Advocate.

6C Reference to the Law Officers or to the Crowwogdte in this
part of the Code shall be taken to include any obuely or person
with responsibility for prosecution for whom thelipe conduct
any recorded interviews.

6D The most common reasons for needing accessdienudpies that
are not required for criminal proceedings arise rfrivil actions
and complaints against police and civil actions viegn
individuals arising out of allegations of crime estigated by
police.

6E  Paragraph 6.6 could apply, for example, when onenore of the
outcomes or likely outcomes of the investigatioghtribe —

(i)  the prosecution of one or more of the origieakpects;

(i) the prosecution of someone previously not eotml,
including someone who was originally a witness; and

(i) any original suspect being treated as a pros#on witness
and when premature disclosure of any police action,
particularly through contact with any parties inved, could
lead to a real risk of compromising the investigatiand
endangering witnesses.

7 Visual Recording of Interviews by Secure DigitaNetwork

7.1  This section applies if an officer wishes tckena visual recording
with sound of an interview mentioned in sectionf3ttos Code
using a secure digital network which does not esgovable media
(see paragraph 1.7(apove).

7.2 The provisions of sections 1 to 6 of this Cadhéch relate or apply
only to removable media will not apply to a secdigital network
recording.

7.3 The provisions for the audio recording of imtews using a secure
digital network set out in section 7 of Code E dtdae applied to
the visual recording with sound of interviews menéd in
section 3 of this code as if references to audiwondings of
interviews include visual recordings with sound.”.
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